43.

exemption under this subsection. For purposes of this subsection, "builder"
includes an individual who builds that individual's own residence.

All residential rental property, inclusive of land and administrative and auxiliary
buildings, used as affordable housing shall be exempt from taxation for the property's
period of affordability.

a.

The property is exempt under this section if the housing finance agency certifies
to the county director of tax equalization that on January 1, 2013, or thereafter,
the residential rental property complies with the following:

(1) The property is subject to and in compliance with a land use restriction
agreement that enumerates the mandatory income and rent restrictions;

(2) The property is owned by a qualified nonprofit entity, as defined in
section 42 of the Internal Revenue Code [26 U.S.C. 42]. If under a
partnership agreement or other legally enforceable instrument, a for-profit
entity, such as a limited partner, has an ownership interest in the property,
then the agreement must provide that the nonprofit entity must have the
right of first refusal in any transfer of the ownership interest in the property.
The partnership agreement or other legally enforceable instrument also
must provide that any transfer of the ownership interest by the for-profit
entity must be without financial gain; and

(3) The general partner or other ownership entity is owned or controlled by a
nonprofit entity or a political subdivision.

For projects beginning after December 31, 2012, the exemption begins for the

first taxable year after the owners of the rental property receive a building permit

from the local jurisdiction in which the affordable housing residential rental
property will be located.

If part of the residential rental property is not eligible to receive assistance

through local, state, or federal affordable housing programs, the exemption under

this section is calculated by dividing the number of income and rent-restricted
units by the total number of rental units.

In lieu of the ad valorem taxes that would otherwise be assessed, the project

owners shall make a payment equal to five percent of the balance of the total

annual rents collected during the preceding calendar year, minus the utility costs
for the property paid by the owner of the property.

If an affordable housing rental property fails to comply with the requirements of

this section, or fails to comply with rent and household income restrictions under

a local, state, or federal affordable housing program, on or before March fifteen of

each calendar year, the housing finance agency shall notify the director of tax

equalization and the state supervisor of assessments that the property is no
longer eligible for the exemption.

For the purposes of this subsection, "affordable housing" includes property

eligible for or receiving assistance through a local, state, or federal affordable

housing program and in which rent and household income restrictions apply, and
which is owned by nonprofit entities organized for the purpose of providing
affordable housing. Affordable housing is limited to residential rental property
owned by or with a controlling ownership or management interest by an
organization organized and operated exclusively for exempt purposes set forth in
section 501(c)(3) of the Internal Revenue Code [26 U.S.C. 501(c)(3)].

57-02-08.1. (Effective for taxable years beginning after December 31, 2012)
Homestead credit.

1.

a.

Any person sixty-five years of age or older or permanently and totally disabled, in
the year in which the tax was levied, with an income that does not exceed the
limitations of subdivision c is entitled to receive a reduction in the assessment on
the taxable valuation on the person's homestead. An exemption under this
subsection applies regardless of whether the person is the head of a family.
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